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US. Customs Service 


Treasury Decisions 
(T.D. 77-147) 
Cotton & Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in the Republic of the Philippines 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 26, 1977. 


There is published below directive of May 16, 1977, received by the 
Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on 
entry of certain cotton and manmade fiber textile products manufac- 
tured or produced in the Republic of the Philippines. This directive 
further amends, but does not cancel, that Committee’s directive of 
September 22, 1976 (‘T.D. 76-297). 

This directive was published in the FepreraL Reeister on May 18, 
1977 (42 FR 25520), by the Committee. 

(QUO-2-1) 
Joun B. O’Loveu iin, 
Director, 
Duty Assessment Division. 


Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
May 16, 1977, 
ComMISSIONER OF Customs 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONER: 


On September 22, 1976, the Chairman, Committee for the Imple- 
mentation -of Textile Agreements, directed you to prohibit entry 


= 
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during the twleve-month period beginning on October 1, 1976 and 
extending through September 30, 1977 of cotton and man-made fiber 
textile products ‘in certain specified categories, produced or manu- 
factured in the Philippines in excess of designated levels of restraint. 
The Chairman further advised you that the levels of restraint are 
subject to adjustment." 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, pursuant to 
paragraphs 8 and 9(a) (i) of the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of October 15, 1975, between the Govern- 
ments of the United States and the Republic of the Philippines, and 
in accordance with the provisions of Executive Order 11651 of March 3, 
1972, you are directed to amend, effective on May 19, 1977, the levels 
of restraint previously established for Categories 39, 45/46/47, 49, 50, 
51, 224, 229, 235 and 237 to the following amounts: 


Category Amended Twelve-Month Level of Restraint 2 
39 476,896 dozen pairs 

45/46/47 4,419,100 square yards equivalent 
49 50,504 dozen 

50 126,260 dozen 

51 122,481 dozen 


pt. 224 (only T.S.U.S.A. 

Nos. 380.0420 and 

380.8143) 114,490 pounds 
pt. 224 (only T.S.U.S.A. 

Nos. 380.0402 and 


380.8103) 114,490 pounds 
229 252,520 dozen 
235 37,878 dozen 
237 227,268 numbers 


The actions taken with respect to the Government of the Republic 
of the Philippines, and with respect to imports of cotton and man-made 
fiber textile products from the Philippines, have been determined by 
the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of October 15, 1975 between the Governments of the United States and the Republic of 
the Philippines which provide, in part, that: (1) within the group limits, specific levels of restraint may be 
exceeded by 7 percent in any agreement year; (2) specific levels of restraint may be increased for carryover 
and carryforward up to 11 percent of the receiving year’s applicable limits; and (3) administrative 
arrangements or adjustments may be made to resolve minor problems arising in the implementation of the 
agreement. : 

2 The levels of restraint have not been adjusted to reflect any entries made after September 30, 1976. 
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implementation of such actions, fall within the foreign affairs excep- 
tion to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the FrprErat RecisTER. 
Sincerely, 
Rosert E. SHEPHERD 
Chairman, Committee for the Implementation 
of Textile Agreements, and Deputy Assistant 
Secretary for Resources and Trade Assistance 


(T.D. 77-148) 
Inspection, Search, and Seizure—Customs Regulations amended 


T.D. 77-1386, amending the Customs Regulations pertaining to seizures by 
Customs officers, corrected 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—UnitTep States Customs SERVICE 
PART 162 — INSPECTION, SEARCH, AND SEIZURE 


AGENCY: United States Customs Service, Department of the 
Treasury. 


ACTION: Final Rule; T.D. 77-136, amending Customs Regulations 
pertaining to seizures by Customs officers, corrected. 


SUMMARY: Thisrule corrects a recent amendment to the Customs 
Regulations concerning the instances in which Customs officers will 
seize merchandise for Customs violations. As corrected, the Customs 
Regulations will conform to the policy of the Customs Service, as 
explained in the preamble of the recent amendment, which permits 
the seizure of merchandise for certain violations not involving a loss 
of revenue. 


EFFECTIVE DATE: May 31, 1977. 


FOR FURTHER INFORMATION CONTACT: John T. Roth, 
Attorney, Regulations and Legal Publications Division, United States 
Customs Service, 1301 Constitution Avenue, N.W., Washington, D.C. 
20229 (202-566-8237). 
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SUPPLEMENTARY INFORMATION: On May 17, 1977, Treas- 
ury Decision 77-136 was published in the Feprrat Reeaister (42 
FR 25323) amending the Customs Regulations pertaining to seizures 
of merchandise by Customs officers for Customs violations. In the 
preamble of Treasury Decision 77-136, under the heading ‘‘Supple- 
mentary Information,” the Customs Service set forth its policy with 
respect to seizures and stated, ‘‘where absolutely prohibited importa- 
tions are not involved, it is the position of the United States Customs 
Service that unless required by law, property should only be seized 
when it is necessary to protect the revenue.” 

Treasury Decision 77-136 amended section 162.41(a) of the Customs 
Regulations (19 CFR 162.41(a)) to provide for certain situations in 
which merchandise shall, or shall not, be seized. Section 162.41(a) (3) 
was amended to provide that merchandise shall only be seized if the 
district director is satisfied that (1) the violator appears to be insolvent 
or may soon become insolvent, (2) the violator or his assets appear 
to be beyond the jurisdiction of the United States, or (3) for some 
other reason, a claim for the domestic value of the merchandise 
would not protect the revenue. 

As amended, section 162.41(a)(3) could be construed to forbid the 
seizure of absolutely prohibited merchandise or the seizure of mer- 
chandise involved in other violations not resulting in an actual or 
potential loss of revenue. This effect was not intended and occurred 
because the qualifying clause, “In the case of a violation resulting 
solely in an actual or potential loss of revenue” was inadevertently 
omitted from section 162.41(a)(3). In order to conform the Customs 
Regulations to the Customs policy with regard to the seizure of mer- 
chandise for Customs violations, it is necessary to amend section 
162.41(a)(3) by the insertion of the clause noted above. 

This amendment corrects an inconsistency between a stated policy 
of the Customs Service and a previous amendment to the Customs 
Regulations which was intended to reflect that policy. No additional 
burden of any kind is placed on the public by this amendment. 
Accordingly, the Customs Service has determined that notice and 
public procedure with respect to this amendment are unnecessary, 
and that there is good cause for dispensing with a delayed effective 
date under the provisions of 5 U.S.C. 553(d). . 


DRAFTING INFORMATION 


The principal author of this amendment was John T. Roth, Attor- 
ney, Regulations and Legal Publications Division of the Office of 
Regulations and Rulings, United States Customs Service, Washing- 
ton, D.C. 20229, However, personnel from other offices of the Customs 
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Service participated in its development, both on matters of substance 
and style. 
AMENDMENT 


Accordingly, the first sentence of subparagraph (3) of section 
162.41(a) of the Customs Regulations (19 CFR 162.41(a)(3)) is 
amended to read as follows: 


§ 162.41 Merchandise entered by false invoice, declaration, 
other document or statement, subject to forfeiture. 


(a) * * * 

(3) In the case of a violation resulting solely in an actual or 
potential loss of revenue, the merchandise shall only be seized if 
the district director is satisfied that: 

ie * * * * 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 
(ADM-9-03) 
G. R. Dickerson, 
Acting Commissioner of Customs. 


Approved May 25, 1977 
Bette B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the FepERAL Reaister May 31, 1977 (42 FR 27599)] 


(T.D. 77-149) 
Bonds 
Approval and discontinuance of Carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 26, 1977. 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol “D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented, by. figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 


235-614—77 


2 
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surety was different, the information is shown in a footnote at the 
end of list. 





Date of Date of Filed with district 
Name of principal and surety Bond Approval director/area 
director; amount 


American Freightways Co., Inc., 581 Porter Ave., | Dec. 13,1976 | Jan. 3,1977 | New York Seaport; 
Brooklyn, NY; motor carrier, Hartford Accident $25,000 
& Indemnity Co. 
(PB 11/23/75) D 1/3/77 1 


Antrim Transportation Co., Inc., 7-11 Suffern Place, | Dec. 3,1976 | Dec. 7,1976 | New York Seaport; 
Suffern, NY; motor carrier, Seaboard Surety Co. $50,000 


Associated Freight Lines, 841 Folger Ave., Berkeley, | Dec. 1,1976 | Jan. 19,1977 | San Francisco, CA; 
CA; motor carrier, Peerless Ins. Co. F $25,000 
(PB 6/14/75) D 12/1/762 


Atlas Transportation Co., 8100 Stansbury Rd., | Dec. 2,1975 | Dec. 22,1975 | Baltimore, MD; 
Baltimore, MD; motor carrier, Fidelity and $25,000 
Deposit Co. of MD 


Behring International, Inc., P.O. Box 20029, New | Dec. 21,1976 | Jan. 7,1977 | New Orleans, LA; 
Orleans, LA; freight forwarder, St. Paul Fire & $50,000 
Marine Ins. Co. 


Be-Mae Transport Co., 7400 North Broadway St., | Jan. 1,1977 | Dec. 28,1976 | St. Louis, MO; 
St. Louis, MO; motor carrier, Protective Ins. Co. $25,000 


Branch Motor Express Co., 114 5th Ave.. New York, | Jan. 3,1977 | Jan. 27,1977 | New York Seaport; 
NY; motor carrier, Seaboard Surety Co. $75,000 
(PB 6/23/73) D 1/27/77 


Brown Express Inc., 428 8. Main St., San Antonio, | Dec. 20,1976 | Jan. 6,1977 | Laredo, TX; 
TX; motor carrier, Protective Ins. Co. $25,000 
(PB 4/16/74) D 1/6/77 4 


Checker Express Co., & its subsidiary Commercial | Feb. 27,1968 | July 3,1968 | Milwaukee, WI; 
Truckers, Inc., Chicago, 1L; motor carrier, Gen- $25,000 
eral Ins. Co. of America 
D 12/17/76 


Curtis, Inc., 770 East 5ist St., Denver, CO; motor | Dec. 2,1976 | Jan. 25,1977 | El Paso, T'X; 
carrier, U.S. Fidelity & Guaranty Co. $25,000 
(PB 11/21/69) D 1/25/77 5 


Diamond Transportation System, Inc., 5021-21st | Oct. 20,1976 | Jan. 25,1977 | Milwaukee, WI; 
St., Racine, WI; motor carrier, Fidelity & Deposit ‘ $25,000 
Co. of MD 
(PB 12/10/75) D 1/25/77 & 


Carl T. Free, P.O. Box 45, Weatherford, TX; motor | Aug. 25,1976 | Jan. 19,1977 | Laredo, TX; 
carrier, Lawyers Surety Corp. $25,000 
(PB 8/25/75) D 1/19/77 7 


Freeport Fast Freight, 4109 W. 52nd Place, Chicago, | Nov. 22,1976 | Dec. 22,1976 | Chicago, IL; 
IL; motor carrier, North River Ins. Co. $25,000 


See footnotes at end of table. 
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Name of principal and surety 


Galloway Brothers Transportation Co., 3500 Gov. 
Printz Blvd., Wilmington, DE; motor carrier, 
Fireman’s Fund Ins. Co. 

D 1/5/77 


Griley Freightlines, P.O. Box 20039, Long Beach, 
CA; motor carrier, Liberty Mutual Ins. Co. 
(PB 9/1/72) D 12/15/76 & 


Halvor Lines, Inc., 510 Lonsdale Bldg., Duluth, 
MN; motor carrier, Maryland Casualty Co. 
D 3/19/77 


Home Transportation Co., Inc., P.O. Box 6426, 
Marietta, GA; motor carrier, The Aetna Casualty 
& Surety Co. 

(PB 12/1/71) D 1/6/77 ® 


Inter-City Auto Freight, Inc., 1821 Dock St., 
Tacoma, WA; motor carier, St. Paul Fire and 
Marine Ins. Co. 

D 12/17/76 


Interstate Heavy Hauling Co., 211 N.E. Columbia 
Blvd., Portland, OR; motor carrier, United 
Pacific Ins. Co. 

D 1/4/77 


J & P Properties, Inc., P.O. Box 1146, Apopka, FL; 
motor carrier, The American Druggist Ins. Co. 


Jackson Brothers, Ltd., Campbello, N.B., Canada; 
motor carrier, Maine Bonding & Casualty Co. 


D 12/20/76 


Jones Transfer Co., 300 Jones Ave., Monroe, MI; 
motor carrier, Aetna Casualty & Surety Co. 
D 1/5/77 


Pete Kooyman d/b/a Pete Kooyman Trucking, 
P.O. Box 1330, Stockton, CA; motor carrier, 
Northwestern National Ins. Co. of Milwaukee 


R. L. Letson Trucking, Weatherford, TX; motor 
carrier, Ins, Co. of North America 
(PB 4/16/68) D 1/13/77 


Lifschultz Fast Freight, Inc., & Arrow-Lifschultz 
Freight. Forwarders, Inc., 28 North Franklin, 
Chicago, IL; motor carrier, Hanover Ins. Co. 

(PB 12/19/75) D 1/25/77 "1 


Maritime Warehousing & Transfer Co., Ltd., 153 
Lower Water St., Halifax, N.S., Canada; motor 
carrier, Maine Bonding & Casualty Co. 

D 12/31/76 


See footnotes at end of table. 


Date of 
Bond 


Dee. 


Nov. 


Jan. 


Jan. 


Jan, 


Feb. 


July 


Nov. 


Sept. 


Dec. 


15, 1972 


29, 1976 


7. 28, 1969 


1,1977 


17, 1968 


26, 1971 


. 12,1976 


2, 1968 


15, 1972 


15, 1976 


20, 1976 


19, 1976 


Apr. 15, 1968 





Date of 
Approval 


Dec. 20, 1972 


Dec. 16,1976 


Dec. 


11, 1969 


Jan. 6,1977 


Jan. 


26, 1968 


Feb. 5,1971 


oe 


Jan, 25,1977 


June 19, 1968 
July 28, 1972 
Jan. 26,1977 
Jan. 


13, 1977 


Jan. 25,1977 


May 3, 1968 


9 


Filed with district 
director/area 
director; amount 


Philadelphia, PA; 
$25,000 


Los Angeles, CA; 
$50,000 


Duluth, MN; 
$25,000 


Savannah, GA; 
$25,000 


Seattle, WA; 
$25,000 


Portland, OR; 
$25,000 


Tampa, FL; 
$25,000 


Portland, ME; 
$25,000 


Detroit, MI; 
$50,000 


Los Angeles, CA; 
$50,000 


Houston, TX; 
$25,000 


New York Seaport; 
$50,000 


Portland, ME; 
$25,000 
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Date of Date of Filed with district 
Name of principal and surety Bond Approval director/arca 
director; amount 





Milne Truck Lines, Inc., 2200 South 400 West, Salt | Sept. 2,1976 | Jan. 27,1977 | Los Angeles, CA; 
Lake City, UT; motor carrier, American Manu- $50,000 
facturers’ Mutual Ins. Co. 

(PB 2/26/76) D 1/26/77 


Mobile Air Transport, Inc., P.O. Box 219, Latham, | Nov. 24,1976 | Dec. 14,1976 | New York Seaport; 
NY; motor carrier, National Grange Mutual Ins. $25,000 
Co. 


Motor Express, Inc., 500 Bulkley Building, 1501 | Jan. 1,1977 | Jan. 7,1977 | Cleveland, OH; 
Euclid Ave., Cleveland, OH; motor Carrier, $25,000 
Protective Ins. Co. 

(PB 2/19/74) D 1/7/77 


Leon E. Newman, Wilson’s Beach, Campobello, | Feb. 20,1977 | Jan. 20,1977 | Portland, ME; 
N.B. Canada; motor carrier, Peerless Ins. Co. $25,000 
(PB 2/19/68) D 2/19/77 " 


Ocean Trailer Transport Corp., 1001 N. American | Mar. 15,1973 | Dec. 13,1973 | Miami, FL; 
Way, Dodge Island, Miami, FL; water carrier, $50,000 
Federal Ins. Co. 

D 1/24/77 


Profit-By-Air, Inc., P.O. Box 647, John F. Kennedy | Oct. 18,1974 | Dec. 13,1976 | J.F.K. Airport; 
Airport, Jamaica, NY; air carrier, Ins. Co. of $50,000 
North America 


James Elwood Quinn Inc., P.O. Box 236, Beulaville, | Nov. 19,1976 | Dec. 22,1976 | Wilmington, NC; 
NC; motor carrier, Fireman’s Fund Ins. Co. $25,000 


R & E Hauling, Inc., P.O. Box 2800, Baltimore, | Nov. 22,1976 | Nov. 23,1976 | Baltimore, MD 
MD; motor carrier, The American Ins. Co. $25,000 


Rapid Air Freight Inc., Akron-Canton Airport, | June 28,1974 | Aug. 8,1974 | Cleveland, OH; 
Canton, OH; motor carrier, Royal Globe Ins. Co. $25,000 
D 1/11/77 


Reliance Motor Express, Inc., 31 Joy St., Somerville, | Aug. 16,1976 | Dec. 13,1976 | Boston, MA; 
MA; motor carrier, Peerless Ins. Co. $50,000 


John Schutt Jr., Inc., 665 River Road, North | May 4,1976| Jan. 7,1977 | Buffalo, NY; 
Tonawanda, NY; motor carrier, The Travelers ; $25,000 
Indemnity Co. 


Serv-U-Freight, Inc., P.O. Box 9547, Baltimore, | Nov. 24,1976 | Nov. 26,1976 | Baltimore, MD; 


MD; motor carrier,Fidelity & Deposit Co. of MD. $25,000 
Superior Trucking Service, Inc., 100 E. 29th St., | Nov. 13,1968 | Dec. 12,1968 | New Orleans, LA; 
Chattanooga, TN; motor carrier, St. Paul Fire & $25,000 
Marine Ins. Co. 
D 1/5/77 


Trimac Transportation Lta., 535 7th Ave., S.W., | Aug. 29,1975 | Aug. 29,1975 | Great Falls, MT; 
2nd Floor, P.O. Box 3500, Calgary, Alberta, $100,000 
Canada; motor carrier, Seaboard Surety Co. : rit estat 


See footnotes at end of table. 
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Date of Date of Filed with district 
Name of principal and surety 


| 
Bond Approval director/area 
| director; amount 








Younger Transportation, Inc., P.O. Box 14066, | Jan. 21,1975 | Jan. 22,1975 | Laredo, TX; 
Houston, TX; motor carrier, St. Paul Fire & $25,000 
Marine Ins. Co. 

'D 12/7/76 





1 Surety is Ins. Co. of North America. 

2 Surety is The Home Indemnity Co. 

8 Principal is Branch Motor Express Co. & Motor Freight Corp. 

4 Surety is Seaboard Surety Co. 

5 Surety is Fireman’s Fund Ins. Co. 

6 Surety is Maryland Casualty Co. 

7 Principal is Carl T. Free Trucking, Surety is The Central National Ins. Co. of Omaha, 
§ Surety is American Empire Ins. Co. 

® Surety is American Casualty Co. of Reading, PA. 

10 Surety is Lawyers Surety Corporation. 

1 Principal is Lifschultz Fast Freight, Inc. & Arrow-Lifschultz Forwarders, Inc. 
12 Surety is Maine Bonding & Casualty Co. 


(BON-3-03) 
LEoNARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 77-150) 
Bonds 


Approval and discontinuance of bonds on Customs Form 7587 for the control of 
instruments of international traffic of a kind specified in section 10.41a of the 
Customs Regulations ° 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 26, 1977. 


Bonds on Customs Form 7587 for the control of instruments of 
international traffic of a kind specified in section 10.41a of the Customs 
Regulations have been approved or discontinued as shown below. 
The symbol “D” indicates that the bond previously outstanding has 
been discontinued on the month, day, and year represented by the 
figures which follow. “PB” refers to a previous bond, dated as repre- 
sented by figures in parenthesis immediately following which has been 
discontinued. If the previous bond was in the name of a different 
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company or if the surety was different, the information is shown in a 
footnote at the end of list. 





Dats of Date of Filed with district 
Name of principal and surety Bond Approval director/area 
director; amount ' 





Arbed-F&G Wire Products Corp., 825 Third Ave., | Mar. 17,1975 | Mar. 17,1975 | Norfolk, VA; 
New York, NY; Peerless Ins. Co. $10,000 
D 1/27/77 


Beaufort Navigation Inc., 700 S. Flower St., Los | Apr. 13,1977 | Apr. 14,1977 | Los Angeles, CA; 
Angeles, CA; St. Paul Fire & Marine Ins. Co. $50,000 


Cargo Worldwide Inc., 39 Broadway, New York, | Apr. 22,1975 | Apr. 23,1975 | New York Seaport; 
NY; Fed. Ins. Co. $10,000 
D 1/26/77 : 


Constellation Navigation, Inc., 233 Broadway, New| Apr. 6,1977 | Apr. 12,1977 | New York Seaport; 
York, NY; American Motorists Ins. Co. $10,000 
(PB 4/7/67) D 4/6/77! 


Container-Lloyd (USA) Inc., and/or Container- | Jan. 21,1977 | Jan. 21,1977 | Chicago, IL; 
Lioyd Leasing Div. of Container-Lloyd (USA) $10,000 
Inc., 140 S. Dearborn St., Chicago, IL; Ins. Co. of 
North America 


Costa Line Cargo Services, Inc., 26 Broadway, New | Mar. 4,1977 | Mar. 25,1977 | New York Seaport; 
York, NY; Fidelity & Deposit Co. of MD $10,000 


C.S. Emery and Co. Inc., New Port, VT; Fidelity | Jan. 7,1977 | Mar. 18,1977 | St. Albans, VT; 
& Deposit Co. of MD $10,000 
(PB 3/26/65) D 3/18/77 2 


Farmbest Foods, Inc., Road 174 Km 2.2, Bo. | Mar. 29,1977 | Apr. 6,1977 | San Juan, PR; 
Minillas, Bayamon, P R; Peerless Ins. Co. $15,000 


General Electric Co., 175 Curtner Ave., San Jose, | Feb. 7,1977 | Feb. 14,1977 | San Francisco, CA; 
CA; St. Paul Fire & Marine Ins. Co. $10,000 


The Goodyear Tire & Rubber Co., A Corp of the | Aug. 18,1976 | Feb. 11,1977 | Norfolk, VA; 
State of Ohio, 1144 East Market St., Akron, OH; $10,000 
Federal Ins. Cos 


Gulfstream Shipping Corp., (A FL Corp.), 2501 | Mar. 1,1977 | Mar. 4,1977 | Miami, FL; 
Sliphead Rd, Port Everglades, FL; Peerless : $10,000 
Ins. Co. 

(PB 2/11/75) D 3/1/7738 


International Tricot Corp., P.O. Box 1079, Scotts- | May 10,1977 | May 11,1977 | Norfolk, VA; 


boro, AL; Peerless Ins. Co. $10,000 
Kanebo, U.S.A., Inc. (A NY Corp.), 350 Fifth | Mar. 18,1977 | Mar. 22,1977 | Norfolk, VA; 

Ave., New York, N'Y; Peerless Ins. Co. $10,000 
Kanematsu-Gosho (USA) Inc., One World Trade | Apr. 5,1977| Apr. 5,1977 | Savannah, GA; 

Center, New York, NY; St. Paul Fire & Marine $10,000 

Ins. Co. 


Ronald A. Lausier, Van Buren, ME; Th: Aetna | Dec. 23,1976 | Jan. 3,1977 | Portland, ME; 
Casualty and Surety Ce. $10,000 


See footnotes at end of table. 
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; Date of Date of Filed with distri 
Name of principal and surety Bond Approval aaa 
director; amount 
Metro Distributing Co., 539 So. Mission Rd., Los | Feb. 11,1977 | Feb. 24,1977 | Los Angeles, CA; 


Angeles, CA; The Hanover Ins. Co. 
(PB 2/12/76) D 2/23/77 4 


Morflot American Shipping Inc., An Agency for 
Balt-Gulf Lines, 67 Walnut Ave., Clark, NJ; 
Sentry Ins., A Mutual Co. 


Morflot America Shipping Inc., An Agency for 
Blasco Lines, 67 Walnut Ave., Clark, NJ; Sentry 
Ins., A Mutual Co. 


Morflot America Shipping Inc., An Agency for Far 
Eastern Shipping Co., 67 Walnut Ave., Clark, NJ; 
Sentry Ins., A Mutual Co. 


Norwegian America Lines, 29 Broadway, New 
York, NY; Federal Ins. Co. 


Pueblo International, GPO Box 3288, San Juan, 
PR; Peerless Ins. Co. 


Puerto Rico Marine Management Ine. (A, DE 
Corp.), San Juan, PR; American Motorists Ins. 
Co. 


Seven Up Bottling Co., Inc., Box 38, Bayamon, 
PR; Federal Ins. Co. 


Shaw Savill @ Albion Co. Ltd., 14/19 Leadenhall St., 
London, EC3V 1NP, England; Fidelity & De- 
posit Co. of MD 


Somerset Distributors, Inc., 3000 Pacifie Ave., Long 
Beach, CA; St. Paul Fire & Marine Ins. Co. 
(PB 12/3/73) D 8/11/76 


Frank A. Sinatra & Milton A. Rudin d/b/a Somerset 
Wine Distributing Co., 3000 Pacific Ave., Long 
Beach, CA; St. Paul Fire & Marine Ins. Co. 


Southern Marine Agencies Inc., #300 Poydras St., 
Lykes Center, New Orleans, LA; American 
Motorists Ins. Co. 

(PB 3/1/74) D 3/31/77 5 


Teijin Shoji New York, Inc., 350 Fifth Ave., New 
York, N Y; Investors Ins. Co. of America 


TrefilArbed, Inc. (A DE Corp.), 825 Third Ave., 
New York, N Y; Peerless Ins. Co. 


Uiterwyk Corp., 3105 West Waters Ave., Tampa, 
FL; Fidelity & Deposit Co. of MD 
(PB 12/31/73) D 4/12/77 * 


See footnotes at end of table. 





Oct. 


Oct. 


July 


Dee. 


Mar. 


Jan. 


Feb. 


Dec. 


July 


Jan. 


Mar. 


Apr. 


Jan. 


Mar. 


13, 1976 


13, 1976 


21, 1976 


30, 1976 


24, 1977 


12, 197% 


4, 1977 


6, 1976 


22, 1976 


28, 1977 


31, 1977 


5, 1977 


27, 1977 


31, 1977 





July 


Dee. 


Apr. 


Jan, 


Feb. 


Jan. 


Feb. 


Mar. 


Apr. 


Jan. 


Apr. 


1, 1976 


1, 1976 


21, 1976 


30, 1976 | 


5, 1977 


12, 1977 


22, 1977 


11, 1977 


g. 12,1976 


11, 1977 


31, 1977 


7, 1977 


27, 1977 


12, 1977 





$50,000 


San Franciseo, CA; 
$10,000 


San Francisco, CA; 
$10,000 


San Francisco, CA; 
$10,000 


New York Seaport; 
$10,000 


San Juan, PR; 
$10,000 


New York Seaport; 
$10,000 

San Juan, PR; 
$10,000 

New Orleans, LA; 


$10,000 


Los Angeles, CA; 
$50,000 


Los Angeles, CA; 
$50,000 


New York Seaport; 
$10,000 


New York Seaport; 
25,000 


Norfolk, VA; 
$10,000 


Tampa, FL; 
$10,000 
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Date of Date of Filed with district 


Name of principal and surety Bond Approval director/area 
director; amount 


Virgin Island Cement Co., Chase Manhattan Bank | Mar. 15,1977 | Mar. 15,1977 | San Juan, PR; 
Building, Hato Rey, PR; Peerless Ins. Co. $10,000 
PB 5/4/68) D 3/14/777 


1 Surety is St. Paul Fire & Marine Ins. Co. 
2 Surety is Maryland Casualty Co. 

8 Surety is Sentry Indemnity Co. 

4 Surety is St. Paul Fire & Marine Ins. Co. 
5 Surety is St. Paul Fire & Marine Ins. Co. 
6 Principal is Jan C. Uiterwyk Co., Inc. 

7 Surety is Seaboard Surety Co. 


(BON-3-10) 
LEonaRD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 





CUSTOMS 15 
(T.D. 77-151) 


Countervailing Duties—Certain Handbags from the Republic of China 


Notice of Countervailing Duty to be imposed under section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production, or exportation of certain handbags from 
the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CHAPTER 1—UNITED States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


AGENCY: United States Customs Service, Treasury Department. 
ACTION: Final Countervailing Duty Order. 


SUMMARY: This notice is to advise the public that it has been 
determined that the Government of the Republic of China (Taiwan) 
has given benefits which are considered to be bounties or grants upon 
the manufacture, production or exportation of certain handbags 
within the meaning of the countervailing duty law. Consequently, 
additional duties in the amount of these benefits will be collected 
along with regular Customs duties on shipments of this merchandise 
from certain exporters. 


EFFECTIVE DATE: June 3, 1977. 


FOR FURTHER INFORMATION CONTACT: Richard Rim- 
linger, Duty Assessment Division, Téchnical Branch, United States 
Customs Service, 1301 Constitution Avenue, N.W., Washington, 
D.C. 20229, telephone (202) 566-5492. 


SUPPLEMENTARY INFORMATION: On December 1, 1976, a 
“Notice of Preliminary Countervailing Duty Determination” was 
published in the Feperat Register (41 FR 52737) announcing that 
on the basis of an investigation conducted pursuant to section 159.47 (c), 
Customs Regulations (19 CFR 159.47(c)), it preliminarily had been 
determined that certain practices of the Government of the Republic 
of China constitute bounties or grants within the meaning of section 
303 of the Tariff Act of 1930, as amended (19 U.S.C. 1303) (herein- 
after referred to as ‘‘the Act”’). 


235-—614—7T- 3 
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The term “handbags” as used in this notice, covers pocketbooks, 
purses, shoulder bags, clutch bags, and all similar articles by whatever 
name known, customarily carried by women or girls and classifiable 
under items 706.08, 706.10, 706.12, 706.14, 706.20, 706.22, 706.23, 
706.24, 706.30, 706.60, Tariff Schedules of the United States (TSUS). 
Luggage, flat goods or other articles classifiable under these TSUS 
items are not included in this notice. The practices preliminarily 
determined to be bounties or grants were: 

1. Income tax holidays for newly established firms and firms 
expanding production facilities, granted under the Statute for En- 
couragement of Investment. 

2. Loans at preferential rates of interest for companies producing 
for export. 

3. Exemption from income taxes, for firms located in Export 
Processing Zones. 

Four practices were preliminarily determined not to constitute a 
bounty or grant, and five other measures were preliminarily deter- 
mined to be not applicable or have never been utilized by the handbag 
industry. 

The notice stated further that before a final determination would 
be made in the proceeding, consideration would be given to any 
relevant data, views, or arguments submitted in writing within 30 
days from the date of the notice with respect to the preliminary 
determination. 

After consideration of all information received, and on the basis of 
information received since the preliminary determination, it has been 
determined that with respect to benefits received under the preferen- 
tial export loan program and the income tax exemption provision, 
one handbag manufacturer, Yashiro Wang Fachi Co., Ltd., received 
aggregate benefits which are greater than de minimis. In this instance, 
an aggregate benefit of eight-tenths of one percent (0.8%) was con- 
ferred. A second manufacturer, International Handbags Industrial 
Co., Ltd., received benefits under the income tax exemption provision 
which are greater than de minimis. In this instance, a benefit of two 
percent (2% ad valorem) was conferred. It is therefore determined 
that exports of handbags from these two companies. have received 
bounties or grants within the meaning of section 303 of the Act. 

It has also been determined that the handbag industry of the 
Republic of China is not receiving benefits from the exemption from 
income taxes, by reason of location in an Export Processing Zone 
and, with the exceptions noted above, that the total benefits (less 
than 0.1%) received by the handbag industry of the Republic of 
China from income tax holidays for newly established firms and firms 
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expanding production facilities, granted under the Statute for En- 
couragement of Investment, and loans at preferential rates of interest 
for companies producing for export, are de minimis in relationship to 
the value of the merchandise exported. All other practices are deter- 
mined to be not applicable, not utilized by the handbag industry, or 
not to constitute a bounty or grant. 

The Customs Court, in Zenith Radio Corporation v. United States, 
C.D. 4691, ruled that the rebate of the Japanese commodity tax on 
exportation is a bounty or grant within the meaning of the Counter- 
vailing Duty Law. To the extent that the ruling in that case is appli- 
cable here, the Department, in the absence of a final court decision to 
the contrary, maintains its position that the rebate or remission upon 
exportation of indirect taxes directly related to the exported product 
are not bounties or grants. 

In accordance with section 303 of the Act, the amount of such 
bounties or grants has been estimated and declared to be 2 percent 
ad valorem in the case of International Handbags Industrial Co., 
Ltd., and 0.8 percent in the case of Yashiro Wang Fuchi Co., Ltd., 
of the f.o.b. or ex-works price for export to the United States of 
handbags from the Republic of China. 

Effective on or after the date of publication of this notice, upon the 
entry for consumption or withdrawal from warehouse for consumption 
of such dutiable handbags imported directly or indirectly from 
Yashiro Wang Fuchi Co., Ltd., and International Handbags Indus- 
trial Co., Ltd., which benefit from those bounties or grants, there 
shall be collected, in addition to any other duties estimated or deter- 
mined to be due, countervailing duties in the amount ascertained in 
accordance with the above declaration. 

Finally, information has revealed that the handbag manufacturer, 
Champion Industries, Ltd., is eligible to receive and may be receiving 
benefits under the income tax exemption provision. Since the Treas- 
ury Department cannot ascertain at this time that Champion Indus- 
tries, Ltd., is not receiving benefits under the income tax exemption 
provision of the Statute for Encouragement of Investment, it has been 
determined that exports of handbags from this firm are subject to 
bounties or grants within the meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1303). 

Accordingly, notice is hereby given that handbags imported 
directly or indirectly from Champion Industries, Ltd., if entered, 
or withdrawn from warehouse, for consumption on or after the date 
of publication in the FeprraAt RecisteEr, will be subject to the net 
amount of any bounty or grant ascertained or determined, or estimated 
to have been paid or bestowed. 
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a 


The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption of such dutiable handbags imported 
directly or indirectly from Champion Industries, Ltd. which benefit 
from such bounties or grants and subject to the order shall be sus- 
pended pending declaration of the net amounts of the bounties or 
grants bestowed. A deposit of the estimated countervailing duty in 
the amount of 2 percent ad valorem shall be required at the time of 
entry for consumption or withdrawal from warehouse for consumption. 

Effective on the date of publication of this notice in the FepErRAL 
Reaister, and until further notice, upon the entry for consumption 
or withdrawal from warehouse for consumption of such dutiable 
handbags imported directly or indirectly from Champion Industries, 
Ltd., which benefit from these bounties or grants, there shall be col- 
lected, in addition to any other duties estimated or determined to be 
due, countervailing duties in the amount ascertained in accordance 
with the above declaration. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefitted from a bounty or grant if such bounty or grant has 
been or will be credited or bestowed, directly or indirectly, upon the 
manufacture, production or exportation of such handbags from the 
Republic of China. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting in the column headed ‘‘Country’”’, 
the name “Republic of China’”’. The column headed ‘‘Commodity”’ is 
amended by inserting the words ‘Handbags exported by Yashiro 
Wang Fuchi Co., Ltd., International Handbag Industrial Co., Ltd. 
and/or Champion Industries, Ltd.’”? The column headed “Treasury 
Decision” is amended by inserting the number of this Treasury De- 
cision, and the words ‘“‘Bounty Declared-Rate” inserted in the column 
‘Action’. 

(R.S. 251, sees. 303, as amended, 624; 46 Stat. 687, as amended, 759, 88 Stat. 
2050; 19 U.S.C. 66, 1303, 1624). 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury 
Department Order 190 Revision 13, May 17, 1977, the provisions of 
Treasury Department Order No. 165, Revised, November 2, 1954, 
and § 159.47(d) of the Customs Regulations (19 CFR 159.47(d)), 
insofar as they pertain to the issuance of a countervailing duty order 
by the Commissioner of Customs, are hereby waived. 

(APP-4-—05) 
Date: May 31, 1977 


Henry C. StTockeE.t, JR., 
Acting General Counsel of the Treasury. 


[Published in the FepERAL ReEaIsTER June 3, 1977 (42 FR 28531)] 
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(T.D. 77-152) 


Countervailing Duties—Certain Handbags from the 
Republic of Korea 


Notice of Countervailing Duty to be imposed under Section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production, or exportation of certain handbags from 
the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuHaptEeR 1—UnITEpD States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


AGENCY: United States Customs Service, Treasury Department. 
ACTION: Final Countervailing Duty Order. 


SUMMARY: This notice is to advise the public that it has been 
determined that the Government of the Republic of Korea has given 
benefits which are considered to be bounties or grants, upon the manu- 
facture, production or exportation of certain handbags, within the 
meaning of the U.S. countervailing duty law. Consequently, addi- 
tional duties in the amount of these benefits will be collected along 
with regular Customs duties on shipments of this merchandise. 


EFFECTIVE DATE: June 3, 1977. 


FOR FURTHER INFORMATION CONTACT: Mr. Anthony L. 
Russo, Operations Officer, Technical Branch, United States Customs 
Service, 1301 Constitution Avenue, N.W., Washington, D.C. 20229 
(202-566-5492). 


SUPPLEMENTARY INFORMATION: On December 1, 1976, a 
“Notice of Preliminary Countervailing Duty Determination” was 
published in the Freprrat Recister (41 FR 52738) announcing 
that on the basis of an investigation conducted pursuant to section 
159.47(c), Customs Regulations (19 CFR 159.47(c)), it preliminarily 
had been determined that no bounty or grant is being paid or be- 
stowed, directly or indirectly, upon the manufacture, production, or 
exportation of handbags from the Republic of Korea within the 
meaning of section 303, Tariff Act of 1930, as amended (19 U.S.C. 
1303) (hereinafter referred to as ‘‘the Act’’). 


235-614—-77——+4 
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The term ‘“‘handbags” as used in this notice, covers pocketbooks, 
purses, shoulder bags, clutch bags, and all similar articles by whatever 
name known, customarily carried by women or girls and classifiable 
under items 706.06, 706.08, 706.20, 706.22, 706.23, 706.24, 706.30, 
or’ 706.60, Tariff Schedules of the United States (TSUS). Luggage 
flat goods or other articles classifiable under these TSUS items and 
handbags under item 706.40 are not included in this notice. 

The above-noted preliminary determination indicated that certain 
Korean programs would ordinarily constitute bounties or grants 
within the meaning of the Act but that their aggregate ad valorem 
effect was de minimis. The countervailable programs were: (1) 
Preferential short-term export financing; (2) Tax benefits resulting 
from the inclusion in loss accounts of sales and entertainment expenses 
incurred in connection with exploitation of overseas markets; (3) 
Tax benefits resulting from the inclusion in loss accounts of reserve 
funds in connection with losses accruing from overseas activities; 
and (4) accelerated depreciation of machinery and equipment utilized 
for export production. 

The notice stated further that before a final determination would 
be made in the proceeding, consideration would be given to any 
relevant data, views, or arguments submitted in writing and received 
by the Commissioner of Customs not later than January 3, 1977, 
with respect to the preliminary determination. No submissions were 
received with respect to the conclusions drawn from the preliminary 
determination. 

On April 22, 1977, additional allegations were made by the petitioner 
specifying certain programs not considered in the preliminary deter- 
mination which according to petitioner bestowed benefits on Korean 
handbag manufacturers or exporters. Based on an analysis of these 
allegations it is determined that the following programs do not con- 
stitute a bounty or grant on grounds that they are either not applicable 
or have not been utilized by the Korean handbag industry: 

(1) Income tax forgiveness on 50% of export earnings, a program 
which was abolished in 1973; 

(2) The “link” system of granting special import licenses on 
certain luxury goods for controlled sales domestically to companies 
who produce the same for export. Handbags are not among those 
items affected by this system. 

(3) Excess customs duty drawback on imported raw materials 
is granted by “wastage allowance” provision in the Korean Customs 
Tariff. Treasury found that the wastage rates in connection with 
these imported raw materials are not excessive based on the infor- 
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mation available. Accordingly, this system does not constitute a 
bounty or grant in that it is a reasonable method of implementing 
the generally accepted principle of drawback where imported raw 
materials incorporated into products subsequently exported are not 
assessed Customs duty. 

On the basis of all the information received and upon further analysis 
by the Treasury Department in connection with the benefits received 
by the various handbag companies in question, it has been determined 
that certain handbag manufacturers or exporters receive bounties or 
grants within the meaning of section 303 of the Act in an amount 
considered to be more than de minimis. The names of these manu- 
facturers/exporters are provided in the appendix to this notice. Each 
manufacturer/exporter received a bounty or grant in an amount greater 
than .48% but no larger than .64% ad valorem. All other Korean 
manufacturers/exporters of handbags received weighted average 
benefits in the amount of .24% considered to be de minimis. 

Accordingly, notice is hereby given that handbags by those com- 
panies listed in the appendix imported directly or indirectly from 
Korea, if entered, or withdrawn from warehouse, for consumption on 
or after the date of publication of this notice in the FepERAL ReaisTEr, 
will be subject to payment of countervailing duties equal to the net 
amount of the bounty or grant determined or estimated to have been 
paid or bestowed. 

In accordance with section 303 of the Act, until further notice the 
net amount of such bounties or grants has been estimated and declared 
to be five-tenths of one percent (.5%) of the export price. Declarations 
of the amount of the boundaries or grants determined to have been 
paid, directly or indirectly, upon the manufacture, production or 
exportation of certain handbags from Korea will be issued in sub- 
sequent issues of the Feprrat RecistTeER. 

Effective on or after the date of publication of this notice, and until 
further notice, upon entry for consumption or withdrawal from ware- 
house for consumption of such dutiable handbags imported directly 
or indirectly from the Republic of Korea, which benefit from these 
bounties or grants, there shall be collected, in addition to any other 
duties estimated or determined to be due, countervailing duties in the 
amount ascertained in the above declaration. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefitted from a bounty or grant if such bounty or grant has 
been or will be credited or bestowed, directly or indirectly, upon the 
manufacture, production or exportation of such handbags from the 
Republic of Korea. 
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The table in section 159.47 (f) of the Customs Regulations (19 CFR 
159.47 (f)) is amended by inserting after the last entry for the Republic 
of Korea the words “Certain handbags’, in the column headed 
“Commodity”, the numiber of this Treasury Decision in the column 
headed ‘Treasury Decision’, and the words “Bounty Declared- 
Rate” in the column headed “‘Action”’. 

(R.S. 251, secs. 303 as amended, 624; 46 Stat. 687, as amended, 759, 88 Stat. 
2050; 19 U.S.C. 66, 1303, 1624.) 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury 
Department Order 190 Revision 13, May 17, 1977, the provisions of 
Treasury Department Order No. 165, Revised, November 2, 1954, 
and § 159.47(d) of the Customs Regulations (19 CFR 159.47(d)), 
insofar as they pertain to the issuance of a countervailing duty order 
by the Commissioner of Customs, are hereby waived. 

(APP-4-—05) 

Date: May 31, 1977. 


. Henry C. SrockeE.L, JR., 
Acting General Counsel of the Treasury. 


[Published in the FeperaL Reeister June 3, 1977 (42 FR 28532)] 
APPENDIX 


I. Korean Handbag Manufacturers Currently Receiving Bounties 
or Grants. 


1. Yoo Kang Industrial Co., Ltd. 

2. Mikwang Handbag Co. 

3. Mi Sung Commercial Co., Ltd. 

4. Tong Kuk Products Co., Ltd. 

5. Dung Kook Industrial Co., Ltd. 

6. Sang Ji Moolsan Co., Ltd. 

7. Clover Luggage Mfg. Co., Ltd. 

8. Sam Yung Chemical Co., Ltd. 

9. Dong Kwang Leather Goods Mfg. Co., Ltd? 
10. Sambon Ind. Co., Ltd. 
11. Lucky Limited. 

12. Poong Won Industrial Co., Ltd. 
13. Kum Yong Industrial Corp. 

14. ACE Korea Co., Ltd. 

15. Chin Yang Chemical Co., Ltd. 
16. Lotte Sangsa Co., Ltd. 


bie gs Eat IE NT si 
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18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
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So Woo Trading Corporation. 

My Sung Handbag Mfg. Co., Ltd. 
Same Sung Synthetic Chemical Co., Ltd. 
United Merchandise Ltd. 

Korea Overseas Trading Co., Ltd. 
Dong Kwang Enterprise Co., Ltd. 
Shin Hun Moolsan Co., Ltd. 

Ko Verseas Limited. 

Baek Yang Trading Co., Ltd. 

Yu Nam Moolsan Co., Ltd. 

Ryu Keung Inc. Co., Ltd. 

Je Wang Industrial Co., Ltd. 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 . 


Chief Judge 
Edward D. Re 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Customs Decisions 


(C.D. 4697) 
Kurr Orpan Co., Inc. v.. UntTED STATES 


Steel bars 
Export VALUE—LOADING CHARGES 


Loading charges are not charges which accrued subsequent to 
exportation of the involved merchandise and therefore were properly 
included as part of the export value. 


Export VatuE—Price Fatrty Rertecring Market VALUE 
There is no evidence in the record of actual sales, or of offers of 
sale, of such or similar merchandise to all purchasers in the principal 
markets of the exporting country at the claimed f.a.s. prices within 
the framework of the export value formula set forth in section 
402(b) of the Tariff Act of 1930, as amended. 
32 
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SEPARABILITY OF APPRAISEMENT 


When an appraisement is expressed as a single individual unit, 
it is not on its face separable. It may, nevertheless, be constructively 
separable if there is evidence that the appraising officer, in fact, 
‘calculated the appraised value by adopting the specific amounts 
or charges shown on the invoices for the merchandise. Here, the 
required evidence does not exist as there is nothing in the record 
from which the court can determine for purposes of separability, 
which charges, or in what amounts, they were utilized by the 
appraising officer in determining the appraised values of the 
merchandise. 


Court Nos. R70/1042 and R70/1043 


Port of Detroit 


[Judgment for defendant.] 
(Decided May 17, 1977) 


Samuel Frankel for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Saul Davis, trial attorney), 
for the defendant. 


Re, Chief Judge: The question presented in these two cases, 
consolidated for purposes of trial, is the correct dutiable value of 
certain steel bars exported from Kobe, Japan on August 28, 1969, 
and entered at the port of Detroit, Michigan on October 17, 1969. 
The merchandise was appraised on the basis of export value, as defined 
in section 402(b) of the Tariff Act of 1930, as amended by the Customs 
Simplification Act of 1956 (19 U.S.C. 1401a(b)). 

The steel bars in entry 128466 (Court No. R70/1042) were sold to 
plaintiff by Nissho-Iwai Co., Ltd., of Toyko, Japan (Nissho) through 
Nissho-Iwai American Corporation, its subsidiary in New York, 
for $147.80 (U.S. currency) per metric ton c. & f., Detroit, Michigan. 
The merchandise in entry 128467 (Court No. R70/1043) was con- 
tracted for by the same parties at $134.48 and $136.69 (U.S. currency) 
per metric ton c. & f., Detroit, Michigan. 

The appraisements were made by the appraising officer on a per se 
or unitary basis, arrived at by adopting the total c. & f. Detroit price 
with an allowance for the invoiced cost of ocean freight, and the 
invoiced ‘‘estimated discharging cost from vessel to pier in Detroit.” 

Export value is defined in section 402(b) of the Tariff Act of 1930, 
as amended, as follows: 


“(b) For the purposes of this section, the export value of 
imported merchandise shall be the price, at the time of exportation 
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to the United States of the merchandise undergoing appraisement, 
at which such or similar merchandise is freely sold or, in the 
absence of sales, offered for sale in the principal markets of the 
country of exportation, in the usual wholesale quantities and in 
the ordinary course of trade, for exportation to the United States, 
plus, when not included in such price, the cost of all containers 
and coverings of whatever nature and all other expenses incidental 
to placing the merchandise in condition, packed ready for ship- 
ment to the United States.” 


Plaintiff contends that, although the appraisements were returned 
as indivisible units, they are nevertheless constructively separable in 
that they can be broken down into alleged f.a.s. [free along side 
(vessel)] prices, plus certain specified costs listed on the special customs 
invoices. The f.a.s. prices, plus listed costs, total the c. & f. contract 
prices. In addition to the ocean freight and discharging costs, the 
special customs invoices set forth the following charges: 


(1) “Loading Charge in Japan from Barge onto Vessel,” 
(2) survey and tally fees, and 
(3) insurance and agency fees. 


The record does not explain the nature of the survey and tally fees, 
or when they accrued. Together with the insurance and agency fees, 
they are treated by plaintiff as part of the loading charges. 

It is plaintiff’s position that, since these charges comprise part of 
“ocean freight,’ which is a nondutiable charge under the export value 
statute, they are all nondutiable, and should have been deducted 
from the appraiser’s return of value. 

Plaintiff, concentrating on the loading charges which allegedly 
constitute about 98% of the amounts in dispute, contends that, re- 
gardless of the terms or circumstances of sale, loading costs are non- 
dutiable charges. It submits that they are either like, or part of, 
“ocean freight” since they are costs which accrue subsequent to ex- 
portation. Plaintiff therefore contends that they cannot be part of 
export value as that term is defined in section 402(b). 

Plaintiff argues, alternatively, that whether or not loading charges, 
like ocean freight, must always be treated as nondutiable, the goods 
in issue were freely offered and available for sale at the buyers’ option, 
on other terms, including f.a.s. terms. Sales on an f.a.s. basis, plaintiff 
contends, do not include loading charges which are the responsibility 
of the purchaser. Since all of the disputed charges are regarded by 
plaintiff as “loading charges,” the specific question presented is wheth- 
er these loading charges are dutiable under the pertinent statutory 
provision which defines the export value of imported merchandise. 
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Plaintiff relies upon the judicially established principle that, for 
appraisement purposes, loading and inland freight charges are part 
of dutiable value if the merchandise can only be purchased in the 
principal markets of the exporting country for exportation to the 
United States at prices which include such charges. Conversely, if it 
can be shown that the merchandise was freely offered for exportation 
in the principal markets at prices which excluded such charges, they 
do not constitute part of dutiable value. Albert Mottola v. United 
States, 46 CCPA 17, C.A.D. 689 (1958), citing United States v. Paul 
A. Straub & Co., Inc., 41 CCPA 209, C.A.D. 553 (1954). Accordingly, 
plaintiff asserts that, on the record, it has established that the mer- 
chandise could have been purchased at the f.a.s. prices shown on the 
special customs invoices. The f.a.s. prices are the alleged sales prices 
exclusive of the loading and other disputed charges. 

Defendant argues that the per se appraisements are not construc- 
tively separable since there is no evidence that the appraising officer 
adopted any or all of the various enumerated charges shown on the 
customs invoices (loading, survey and tally, insurance and agency 
fees), and included them in his calculation of the appraised values. 
The defendant therefore contends that, in the absence of separable 
appraisements, plaintiff was compelled, but failed, to prove every ele- 
ment of its claimed export values. 

Defendant also contends that, even assuming the appraisements 
to be separable, the disputed charges were nevertheless properly 
included in export value. Its contention is predicated upon plaintiff’s 
failure to establish that such or similar merchandise was freely 
offered for sale to all purchasers in the principal markets of the ex- 
porting country at f.a.s. prices, exclusive of the loading and other 
disputed charges. 

At the trial, plaintiff called three witnesses: Mr. J. F. Gibson, 
Mr. Richard Lefler, and Mr. Masayoshi Homma. Mr. Gibson is 
vice-president of Retla Steamship Company which ships steel from 
Japan to the United States on chartered modern gear bulk carriers. He 
testified that when quoting a tariff rate for shipping steel, the quotation 
would include the ship’s cost, loading and discharging costs, other 
“minor things,” and fuel. In a sale of steel for exportation from 
Japan to the United States on a c. & f. American port basis, the 
seller, not the buyer, would usually contract with his company for 
shipment of the merchandise. The quoted price would also include 
a loading charge. 

The witness stated that ‘‘conference” vessels quote a “berth term”’ 
or “liner term” rate, which is an all-inclusive rate covering the ship’s 
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cost, loading, discharging, and fuel. Nonconference or charter vessels 
generally contract on a “free-in, free-out [f.i.0.] basis,’ which covers 
only the ship’s cost, and does not include loading and unloading 
charges. On that basis, the shipper or the consignee attends to the 
loading and unloading. 

Mr. Richard Lefler is the assistant vice-president of the plaintiff 
corporation who was responsible for the purchase of the merchandise 
in issue. He testified that plaintiff had a ‘variety of choices’’ re- 
garding the terms of sale from Nissho, citing “‘c. and f., c.if., c.if. 
American port duty paid; f.o.b. inland carried duty, f.o.b. foreign 
port.’”? The merchandise was purchased on a c. & f. Detroit basis, 
and the method of transportation was determined by the seller. 
During July and August 1969, plaintiff did not purchase steel bars 
from any Japanese trading house on terms other than c. & f., or 
c.i.f. port of entry. 

Mr. Masayoshi Homma, of Nissho-[wai American Corporation, 
testified that he was with Nissho in Japan in 1969, and was familiar 
with the purchase orders and confirmations of the shipments before 
the court. He stated that it has “‘always been Nissho’s policy to sell 
our steel bars on any trade terms by buyer’s preference,” and that 
the selection of trade terms was made by its customers. Under the 
c. & f. contracts for the controverted merchandise, Nissho, which was 
responsible for providing freight, determined the mode of transporta- 
tion. It used a charter vessel for which it contracted on a ‘‘free-in, 
free-out basis.’’ Therefore, the ocean freight charge, and the other 
charges for which it contracted separately, are listed on the special 
customs invoices. If the merchandise had been shipped on a liner or 
berth term vessel, only one dollar figure, covering all the listed enu- 
merated charges, would have been shown cn the invoices. 

During the pertinent period, on or about August 1969, Nissho did 
not sell steel bars for export to the United States on an f.o.b. or 
f.a.s. basis, but sold only on a c. & f. cr c.i.f. basis pursuant to its 
customers’ requests for quotations on c. & f. terms. 

The court will first consider plaintiff’s contention that the cost of 
loading goods onto the vessel at the port of exportation is not one of 
the “expenses incidental to placing the merchandise in condition, 
packed ready for shipment to the United States” (section 402(b)). In 
defining the export value of imported merchandise, section 402(b) 
expressly speaks of “all other expenses incidental to placing the 
merchandise in condition, packed ready for shipment to the United 
States.” 

Plaintiff stresses that the lifting of cargo onto a vessel is “‘an act 
appropriate and necessary only for exporting,” and that it is “the 
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decisive step in severing the merchandise from the country of export.” 
Thus, plaintiff asserts that loading charges are in the nature of ocean 
freight, which has long been held not to constitute a part of export 
value since it is a charge which accrues subsequent to the exportation 
of the merchandise. United States v. The Heyman Co., Inc., 50 Cust. 
Ct. 564, A.R.D. 157 (1963); United States v. Samuel Shapiro & Co. 
et. al., 65 Treas, Dec. 1650, R.D. 3268 (1934); The John Shillito 
Company v. United States, 5 Treas. Dec. 555, T.D. 23851 - G.A. 5170 
(1902). Loading charges, however, have been held to be akin to 
inland charges which ‘accrue in the foreign country prior to shipment 
to the United States.” Plywood & Door Northern Corporation v. 
United States, 62 Cust. Ct. 1044, 1047, A.R.D. 256 (1969). 

Tt is well settled that where merchandise is offered for sale only 
at an f.o.b. price, or a price which always includes inland freight, 
and never at an ex-factory price or price excluding such costs, the 
inland freight charges are “bound up in,” and form “an integral 
part of the purchase price.” In these instances they are part of the 
dutiable value of the merchandise. Albert Mottola v. United States, 
46 CCPA 17, C.A.D. 689 (1958), citing United States v. Paul A. 
Straub & Co., Inc., 41 CCPA 209, C.A.D. 553 (1954); United States v. 
Kurt Orban Company, Inc., 44 Cust. Ct. 759, A.R.D. 116 (1960); 
Dan Brechner & Co. et al. v. United States, 42 Cust. Ct. 707, A.R.D. 
101 (1959). 

In Plywood & Door Northern Corporation v. United States, 62 Cust. 
Ct. 1044, A.R.D. 256 (1969), birch plywood exported from Finland 
was freely offered for sale for exportation to the United States ex- 
clusively on a c.i.f. American port basis. The court held that the 
loading charges were not deductible from the c.i.f. prices in determining 
dutiable export value. In treating “loading charges like other inland 
charges,” which accrue in the foreign country prior to shipment to 
the United States, the court stated: 


“Accordingly, it is not significant that charges (inland freight 
or loading) may ‘accrue’ after the merchandise has been packed 
ready for shipment to the United States and has left the principal 
market. Indeed, the inland freight included in the unit values 
of the plywood involved in this case is conceded by appellant 
to be dutiable. Hence, as in Straub [United States v. Paul A. 
Straub & Co., Inc., 41 CCPA 209, C.A.D. 553 (1954)] and 
Mottola [Albert Mottola v. United States, 46 CCPA 17, C.A.D. 
689 (1958)], the important consideration here is that the price 
at which the merchandise was freely offered for sale in the prin- 
cipal market always included the disputed charge, and not that 
the loading charges accrued after the merchandise had left the 
principal market, viz., Helsinki. 
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Additionally, since loading charges like other ‘inland charges’ 
accrue in the foreign country prior to shipment to the United States, 
they are not deductible from the c.i.f. selling price in determining 
export value on the basis of the principle invoked with respect to 
ocean freight, which of course accrues subsequent to exporta- 
tion. Thus, in United States v. The Heyman Co., Inc., 50 Cust. 
Ct. 564, A.R.D. 157 (1963), a charge such as inland freight was 
distinguished from ocean freight, as follows (id. at 572): 

‘* * * Tnland freight, under a f.o.b. foreign port contract, 
is an element of expense which accrues while the merchan- 
dise is in the foreign country of exportation and, as such, 
constitutes an appropriate element to be included in the 
valuation. However, the statutory basis of value before us, 
namely, export value, admonishes us to reject as an element 
of value those charges which accrue subsequent to the time 
the merchandise leaves foreign shores. Such is the nature 
of ocean freight which, unlike inland freight, accrues sub- 
sequent to the time the merchandise is exported from 
foreign shores and, as such, cannot properly constitute an 
element of such valuation. United States v. New England 
Foil Corp., 10 Cust. Ct. 596, 597, Reap. Dec. 5856. See also, 
United States v. F. C. Gerlach & Co., et al., 7 Cust. Ct. 494, 
504, Reap. Dec. 5443.’ [Emphasis added.]” 62 Cust. Ct. 
at 1047. 
Also pertinent is Joseph Markovits, Inc. v. United States, 56 Cust. 
Ct. 607, R.D. 11132 (1966) which held that “coolie hire, trucking, 
lighterage and incidental charges,” included in a sale on an f.o.b. 
vessel basis, must be part of the dutiable export value. See also 
American Commercial, Inc. v. United States, 40 Cust. Ct. 690, R.D. 
9072 (1958), which held that “go-down” charges, including lighterage 
to the vessel on which the goods were exported, were not deductible 
from an f.o.b. selling price in determining export value. 

In view of the foregoing authority, it is the determination of the 
court that the loading charges are not charges which accrued subse- 
quent to exportation of the merchandise. Accordingly, they were 
properly included as part of the export value of the merchandise 
in issue. 

It was incumbent upon plaintiff to establish that the controverted 
merchandise which was sold on a c. & f. American port basis was 
freely sold or offered for sale in the ordinary course of trade to all 
purchasers at the invoice prices, less the disputed loading charges. 
Albert Mottola v. United States, 46 CCPA 17, C.A.D. 689 (1958). 

There is no evidence in the record of this case of actual sales, or of 
offers of sale, of such or similar merchandise at the claimed f.a.s. 
prices exclusive of the disputed loading charges. Mere expressions of 
willingness to sell steel bars on any trade terms made by the buyer, 
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as testified by Mr. Homma, do not establish a market price for the 
merchandise. As stated by Judge Richardson of this court in Delmonico 
International Corp. v. United States, 52 Cust. Ct. 656, ARD. 176 
(1964) : 
“What is actually done in terms of sales or offers of sale is what 
establishes a market price, and not merely what it is possible to 
do in the matter of sales or offers of sale. It has been held that a 
willingness to sell merchandise at a price is no evidence of a 
market price. See Transatlantic Shipping Co., Inc., et al. v. United 
States, 28 CCPA 19, C.A.D. 118, and Golding Bros. Co., Inc. v. 
United States, 6 Cust. Ct. 877, Reap. Dec. 5196. By the same 
token, the fact that merchandise could have been sold at a price 
is no evidence of a market price either.” (Emphasis in original.) 
See also Joseph Markovits, Inc. v. United States, 56 Cust. Ct. 607, 
R.D. 11132 (1966); Louis Goldey Co., Inc. v. United States, 55 Cust. 
Ct. 759, A.R.D. 196 (1965). 

Mr. Lefler, who was responsible for purchasing the merchandise for 
the plaintiff, stated that he had a variety of choices as to the terms of 
purchase with Nissho, such as “c. and fi; c.i-f., c.i.f. American port 
duty paid, f.o.b. inland carried duty, f.o.b! foreign port.” It is signifi- 
cant, however, that he omitted any reference to doing business on an 
f.a.s. basis which plaintiff claims is the correct basis for determining 
the export values. 

Plaintiff relies heavily on the testimony of Mr. Homma which, 
in its opinion, establishes offers to sell on an f.a.s. basis, or on any 
other basis. The language of section 402(b), however, expressly 
states “freely sold or; in the absence of sales, offered for sale.” There- 
fore, as stated in the Lowis Goldey Co. case, ‘[wlhere there are actual 
sales, such sales are controlling and offers may not be considered.”’ 
55 Cust. Ct. at 764. See also Luckytex, Ltd. v. United States, 63 Cust. 
Ct. 659, A.R.D. 257 (1969). : 

Finally, even if plaintiff were able to show that the merchandise 
was freely available at the invoiced f.a.s. unit prices, less loading 
charges, it has failed to establish the separability of the appraisements 
with respect to the disputed charges. The appraisements at bar were 
made in unitary terms. They were not made in terms of a first cost 
or f.a.s. price plus the disputed charges, either of which type of ap- 
praisement has been held to be separable. Under the so-called doctrine 
of separability, the party challenging the appraisements may rely 
upon the presumption or correctness as to all elements of the appraise- 
ments which he ‘does not seek to dispute. Haddad & Sons, Ine.:v. 
United States, 54 Cust. Ct. 600, R.D. 10942 (1965), aff'd; ‘56: Cust. 
Ct. 792, A.R.D. 205 (1966). 
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When an appraisement is expressed as a single indivisible unit, 
it is not on its face separable. It may, nevertheless, be constructively 
separable if there is evidence that the appraising officer, in fact, 
calculated the appraised value by adopting the specific amounts or 
charges shown on the invoices for the merchandise. United States v. 
Gehrig, Hoban & Co., Inc., 54 CCPA 129, C.A.D. 924 (1967); United 
States v. Bud Berman Sportswear, Inc., 55 CCPA 28, C.A.D. 929 
(1967). 

It is apparent from the appraising officer’s red check marks placed 
on the Nissho-[wai American Corporation invoice in entry 128467 
and on the customs invoice in entry 128466 that allowance was 
made for the stated ocean freight and discharging costs, which are 
shown on each as “ND” (nondutiable). 

It is nowhere indicated, however, on either invoice or through 
other evidence of record, that the appraising officer and the district 
director accepted or adopted the f.a.s. prices, and the specific itemized 
loading charges (including survey and tally fees, and insurance and 
agency fees) enumerated on the invoices, in calculating the statutory 
export values of the merchandise. Thus, there is nothing of record 
from which the court can determine, for purposes of separability, 
which charges, or in what amounts, they were utilized by the ap- 
praising officer in determining the appraised values of the merchandise. 
Bowl-O-Beauty Co. v. United States, 75 Cust. Ct. 119, C.D. 4615 
(1975); Concord Electronics Corp. v. United States, 69 Cust. Ct. 241, 
A.R.D. 304, 345 F. Supp. 1000 (1972), appeal dismissed, 60 CCPA 
185 (1972). 

The fact that the appraised values were equivalent to the c. «& f. 
prices shown on the invoices, less the stated ocean freight and unload- 
ing charges, does not establish that the appraisements embraced the 
listed charges in the same amounts as were shown on the invoices. 
Bowl-O-Beauty Co. v. United States, supra; Luckytex, Ltd. v. United 
States, 63 Cust. Ct. 659, A.R.D. 257 (1969), appeal dismissed, 57 
CCPA 141 (1970). Consequently, the appraisements cannot be 
deemed separable. 

It was thus incumbent upon the plaintiff, in challenging the 
presumptively correct appraised values, to establish every material 
element of its claimed values. The plaintiff has not met this burden. 
There is no evidence of sales to all purchasers at the f.a.s. prices 
for exportation to the United States within the framework of the 
export value formula set forth in section 402(b) of the Tariff Act of 
1930, as amended. 
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The court has noted plaintiff’s reliance upon a letter, dated March 2, 
1970, that it received from the director of the division of appraisement 
and collections of the Customs Service. The letter was sent in response 
to a letter, dated October 28, 1969, by the plaintiff for a decision as to 
the dutiability of loading charges in the valuation of merchandise sold 
at c. & f. port of destination prices. No reliance may be placed upon a 
letter issued subsequnet to the appraisement of the controverted 
merchandise. Furthermore, plaintiff’s request posited the existence of 
f.a.s. terms, and stated that all charges subsequent to delivery f.a.s. 
(including loading charges) were to be paid by ‘‘shipper” who would, 
in that event, be the buyer. The facts assumed in the letter of inquiry 
are not the facts found in the case at bar. In view of the plaintiff’s 
failure to establish the existence of f.a.s. sales, the question posed of 
the customs officials does not apply to the case before the court. 

The letter of the director of the division of appraisement and col- 
lections stated that where merchandise is only offered for sale at a 
uniform c.i.f. or c. & f. price to any United States port, with varying 
charges for ocean freight, ‘‘only the lowest actual freight charge is 
deductible.’”’ It may be added to these comments on the letter that the 
words ‘freight charge,”’ as used in the letter, cannot be construed, as 
plaintiff suggests, as expressly including loading charges. In any 
event, the alleged loading charges incorporated by the appraising officer 
in the appraised values are not ascertainable, and the court is not 
bound by any statement in the letter in response to plaintiff’s inquiry. 

Since plaintiff has not borne its burden of proof in rebutting the 
presumptively valid appraisements, the appraised values are affirmed, 
and the appeals for reappraisement are dismissed. Judgment will issue 
accordingly. 
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Judgment of the United States Customs Court 
in Appealed Case 


May 20, 1977 


AppEAL 77-11.—United States v. Lansing Company, Inc.—InvIis1BLE 
ZIPPERS—DRAWBACK—MERCHANDISE NOT CONFORMING TO 
SAMPLE OR SPECIFICATIONS—COMPLICANCE WITH CuSTOMS 
Reeuiations.—C.D. 4675. Appeal dismissed April 29, 1977. 





Petition for Rehearing Before the United States Court 
of Customs and Patent Appeals 


May 12, 1977 


AppEAL 76-27.— United States v. The Kanthal Corporation —Metau 
Propucts—Rounp Wire—Wire Rops—TSUS.—C.D. 4644 
reversed April 21, 1977. C.A.D. 1188. Petition by appellee. 
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Index 
US. Customs Service 


Bonds: T.D. No. 
RTPICE OES Wo ea Sr ial a ek re a er ee ee 77-149 
Instruments of international traffic; CF 7587_-...-_-------------- 77-150 

Cotton and manmade fiber textile products; restriction on entry; Republic 

of the Philippmes:.<. 2.222288 2. Sa BGS Mba on esse sseecsccccssce 77-147 

Countervailing duties; final order; sec. 159.47(f), C.R., amended: 

Certain handbags from the Republic of China___._.___.._-_--__-- 77-151 
Certain handbags from the Republic of Korea__.__._..----_------ 77-152 


Inspection, search, and seizure; correction to T.D. 77-136, amending the 
Customs Regulations pertaining to seizures by Customs Officer; sec. 
W624 1500, A GNGCU ask = Seon d= kas PP oe eee 77-148 


Customs Court 


Judgment in appealed case (p. 47): 
Appeal: 
77-11—Invisible zippers; drawback; merchandise not conforming to 
sample or specifications; compliance with customs regulations. C.D. 
4675 
Reappraisement decision: 
Issues: 

Export value—loading charges— 
Loading charges are not charges which accrued subsequent to 
exportation of certain steel bars and therefore were properly in- 
cluded as part of the export value of the merchandise. C.D. 4697 

Export value—price fairly reflecting market value— 
Where there was no evidence in the record of actual sales, or of 
offers of sale, of such or similar merchandise to all purchasers in the 
principal markets of the exporting country at the claimed f.a.s. 
[free along side (vessel)] prices within the framework of the export 
value formula set forth in sec. 402(b) of the Tariff Act of 1930, the 
court held that the plaintiff had not borne its burden of proof in 
rebutting the presumptively valid appraisements. Accordingly, the 
appraised values were affirmed, and the appeals for reappraisement 
dismissed. C.D. 4697 
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Reappraisement decision—Continued 
Issues—Continued 
Separability of appraisement— 
Where an appraisement is expressed as a single individual unit, it 
is not on its face separable. It may, nevertheless, be constructively 
separable if there is evidence that the appraising officer, in fact, 
calculated the appraised value by adopting the specific amounts or 
charges shown on the invoices for the merchandise. Here, the re- 
quired evidence did not exist as there was nothing in the record from 
which the court could determine for purposes of separability, which 
charges, or in what amount, they were utilized by the appraising 
offices in determining the appraised values of the merchandise. 
C.D. 4697 
Merchandise: 
Steel bars, C.D. 4697 
Rehearing, U.S. Court of Customs and Patent Appeals, applied for (p. 47): 
appeal: 
76-27—metai products; round wire; wire rods; TSUS 
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